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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE (S),  

SONITPUR AT TEZPUR 

   G.R Case No. 2023/2012 

                                         (U/s. 279/427 of I.P.C) 

       State 

        v/s 

                                           Dipankar Bordoloi 

                                                                        ……………………Accused person. 

Present: Sri Sumit Bhuyan, 

                SDJM(S), SONITPUR, TEZPUR 

 

Advocates appeared:  

For prosecution: Sri R. Goswami.   

For accused: Sri. D. Bhuyan. 

Date of offence explain: 22.08.2014  

Date of prosecution evidence: 20.01.2015 

Date of argument: 12.03.2018 

Date of judgment: 23.03.2018 

And having understood to this day, this Court delivered the following judgment: 

     

JUDGMENT: 

 Brief facts of the case: 

 

1. The prosecution story in brief as stated by the complainant inter-alia is that on 

10.08.12 a 11KV PSC pole on the way to koliabhomora Bridge 

(Bhojkhuwachapori) was damaged by a Indigo Car bearing registration no. AS-

12J-2656 at around 4 pm. Hence the case. 

Investigation: 

1. On receipt of the written ezahar, it was registered by Officer-in-charge of 

Tezpur Police Station as Tezpur P.S. Case No. 1175/12, u/s 279/427 of IPC. 

During investigation, I/O visited the place of occurrence and after examining 

witness, sufficient materials being found against the accused Dipankar Bordoloi, 

I/O of the case submitted charge-sheet against him u/s 279/427 of IPC. 

Charge:  

3.  The case being transferred to this Court for disposal, the accused appeared 

before the Court and was accordingly released on bail on producing sufficient 

sureties. Copy of relevant documents was furnished to him as per section 207 
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Cr.P.C. Having found a prima-facie case against the accused u/s 279/427 of 

I.P.C., the particulars of offences under the said sections of law were read over 

and explained to him to which he pleaded not guilty and claimed to be tried. 

4.    The prosecution in supports of its case examined one witness. The accused was 

examined u/s 313 Cr.P.C and discharged. The accused declined to adduce any 

defence evidence. 

 Points for determination : 

 (i) Whether accused Dipankar Bordoloi, on 10.08.2012 at about 4.00 p.m., at 

Tezpur, drove an Indigo Car bearing registration no. AS-12-J-2656, in a manner so 

rash and negligent, endangering human life, and thereby committed an offence 

punishable u/s 279 of the IPC?                                                                                           

(iii) Whether the accused person, on the same day, place and time, committed 

mischief by causing wrongful loss or damage to the public property and thereby 

committed an offence punishable u/s 427 of IPC?  

 

 Discussion decision and Reasons Thereof: 

5. Now, let us discuss the evidence on record to decide the above points. 

6. P.W. 1 Nintananda Doley, deposed in his testimony that he is the 

complainant of this case and he knows the accused. The incident took place in 

the National Highway No.52 in between Bhumuraguri and Bhujkhuwa in the 

month of August 2012. One person informed him over phone that on the way 

to Bhumraguri Bridge near Bhujkhuwa Sapori, an indigo car damaged one 

electric post. Immediately, he went to the place of occurrence and saw one 

electric post in damaged condition. Later on, he met the accused somewhere 

but he could not remember exactly. He could not remember the vehicle’s 

number. Ext.1 is the written ezahar lodged by him and Ext.1(i) is his signature. 

The vehicle broke down due to accident with another vehicle 11 K.V 

pininsulator and post was damaged and the loss amounted to Rs. 16,000/-. 

Police seized an 11 K.V pininsulator and post from the place of occurrence 

which was handed zimma to him. Ext.2 is the seizure list, Ext.2(i) is his 
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signature. Ext.3 is the zimmanama and Ext.3(i) is his signature.  

7. In his cross-examination, he deposed that he had not mentioned about post 

details and valuation in the written ezahar. The post was outside the bridge. 

There is guard and one Beat Office in the entrance and exit to from the bridge. 

They had not told him anything about the incident. He does not know the 

person’s name who had informed him over phone regarding the incident. He 

had seen the accused for the first time. He did not know who drove the car and 

the driver’s name. Police examined him. Police did not seize anything in front of 

him from the place of occurrence. He could not tell how the post was damaged. 

8. Now, let us decide both the points together by analyzing the evidence of the 

sole prosecution witness and materials available on record. In this case, 

prosecution examined the complainant as P.W.1 and failed to produce other 

witnesses to adduce evidence, as none of the witness upon them by police. 

From a perusal of the testimony of P.W.1, it transpires that the complainant 

adduced hearsay evidence, as the incident was narrated to him over phone and 

he did not know the person who informed him about the incident. He went to 

the place of occurrence after the incident took place. From his cross-

examination, it appears that although there is a guard and Beat Office in both 

the entrance and exit of the bridge, nobody told him about the incident, or 

what vehicle caused the damaged neither he enquired them anything about the 

incident. Moreover, he saw the accused for the first time on the date of 

adducing evidence before the Court and he has clearly admitted that he did not 

who drove the car as well the driver’s name. 

9. Now, from a perusal of the testimony of the sole witness, it appears that the 

complainant had not witnessed the incident, as he rushed to the place of 

occurrence at a later some after the incident took place. Further, prosecution 

failed to produce other witnesses who could support the prosecution story. It is 

a fact that the weight of evidence adduced by a sole witness has much more 

importance than the evidence adduced by number of witnesses but the same 

has to be accurate, reliable and trustworthy. However, in this case, in the 
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absence of other witnesses, the prosecution story solely rested upon the 

complainant but his evidence appears to me not so reliable and trustworthy, as 

he had no clear idea as to what had exactly happened and he could not point 

out it was the accused who committed the offence and as the standard of proof 

in criminal cases is very high and the guilt of the accused has to be proved 

beyond all reasonable doubt, I am of the considered view that in this case, the 

prosecution has miserably failed to establish the guilt of the accused and as 

such, the accused is entitled to acquittal on both points.  

 

ORDER 

 

10. In the light of discussion made above, as the prosecution has failed to establish 

the guilt of the accused beyond all shadow of doubt, the accused Dipankar 

Bordoloi is found not guilty and he is acquitted from the offence U/S 279/427 of 

IPC.  

11. He is set at liberty forthwith. 

12. His bail bond is cancelled and surety is discharged. 

13. Seized articles, if any, are to be disposed of accordingly. 

14. This case is disposed of on contest. 

15. Given under my hand and seal of this court on the 23th day of March 2018. 

 

                    

         

                                                         Sub Divisional Judicial Magistrate(s). 

                                                                            Sonitpur, Tezpur 
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 APPENDIX. 

 

WITNESSES FOR THE PROSECUTION : 

 

P.W.1 Nintananda Doley  

WITNESSES FOR THE DEFENCE : 

   NIL. 

 

DOCUMENTS EXHIBITTED : 

 

Ext.1.... Ezahar 

Ext.2.... Seizure List 

Ext.3…. Zimmanama 

 

  

                                                                                                                                                                               

 

 

                                 

 

 

 

                                        Sub Divisional Judicial Magistrate(s). 

                                                                               Sonitpur, Tezpur 

 

 

 

 

 

 

 

 

 

 

 

 

 


